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Via e-mail 
 
February 28, 2017 
 
Joanne Adamchak  
Senior Associate General Counsel 
University of South Florida 
jadamcha@usf.edu  
 
Re: USF’s obligation to protect students’ First Amendment rights to advocate for 
divestment 
 
Dear Ms. Adamchak,  
 
 I write on behalf of the student coalition University of South Florida (USF) Divest to 
remind you and your client, USF, of your obligation to uphold students’ First Amendment rights 
to freely debate university policy on divestment from human rights violations, via the ballot 
referendum process or in any other forum. 
 

Your past actions to interfere with student speech rights violated the First Amendment, as 
asserted in the attached February 14, 2014 letter, from the Council on American Islamic 
Relations, the Center for Constitutional Rights, the National Lawyers Guild, and Shakfeh Law.1 
The letter describes how in 2013, your office pressured the USF student government into 
declaring “null and void” a student referendum supporting divestment from Israel, after the vote 
took place. It cites your email communications with student government officials and meetings 
with the students’ attorney, and describes how you made three separate meritless justifications 
for nullifying the referendum. Your justifications invoked irrelevant law and regulations, and 
unconstitutionally pronounced that students cannot have a referendum on “political” issues.  

 
Although your response on February 21, 2014 “categorically den[ied]”2 that you violated 

student speech rights, you did not respond substantively to the evidence presented or retract the 
baseless justifications you had made to student government officers when you urged them to 
nullify the 2013 divestment referendum.  
 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1 See attached, Letter from Council on American Islamic Relations -Florida, National Lawyers Guild 
South Florida Chapter, Center for Constitutional Rights, and Shakfeh Law to University of South Florida 
General Counsel Joanne Adamchak, February 14, 2014, http://tinyurl.com/Letter-to-USF-Counsel-2-12-
14.  
2 See attached, Letter from USF Associate General Counsel Joanne Adamchak, February 21, 2014.  
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As you know, the USF student body is again engaged in a discussion about divestment, 
via a referendum on the ballot for student government elections this week beginning February 27 
2017. The referendum asks students whether the university should divest from fossil fuels, 
private prisons, and human rights violators.3  

 
Students have reported that USF administrators and student government representatives 

have erected multiple bureaucratic obstacles arbitrarily in an apparent attempt to thwart their 
efforts to pass a divestment referendum.4 Most egregious is that the official ballot excludes the 
reasoning statement that student petitioners had submitted, in accordance with the requirements, 
which explains to voters why they feel the referendum is necessary. This exclusion departs from 
past practice and violates Student Government Statute 707.3.12, which states, "The official ballot 
shall also include a statement explaining the reason for bringing forth the referendum.”5 
According to past practice, this statute requires that the official ballot include the students’ 
“reasoning statement” to explain why they put the referendum on the ballot.  

 
But this year, in place of the student reasoning statement, the official ballot includes the 

following language in parentheses: “The Student Referendum on USF Divestment has been 
brought forth because it passed a constitutional conformity review by the Supreme Court, met all 
requirements as set forth in the USF student body constitution, and fulfilled the requirements 
within Chapter 707, Section 707.3.”6 

 
This legalistic statement does not explain why students put forth the referendum, as 

707.3.12 requires. It merely describes the technical hurdles that the referendum passed in order 
to get on the ballot. The referendum was brought forth because the petitioners want to ensure that 
USF does not profit from the suffering of minority communities; it was not brought forth 
because the petitioners complied with the relevant technical requirements. By excluding the 
reasoning statement that students submitted for inclusion on the official ballot, USF is in 
violation of the Student Government statute.  

 
Given these recent events and the university’s documented history of interference, 

students are concerned that USF administrators are again moving to suppress student debate and 
tampering with the referendum outcome.  

 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
3 See Student Government University of South Florida, “SG Vote,” http://sg.usf.edu/vote/documents/.  
4 Palestine Legal is investigating recent student reports of irregularities in the referendum process, 
including: (1) USF administrators refused to return the signature petition for the divestment referendum to 
the student organizers who collected the signatures, departing from common practice, and (2) the student 
Supreme Court arbitrarily created new standards of review for proposed ballot referendums the night 
before it was to review the divestment ballot; the Supreme Court proceeded to reject the divestment 
referendum for failing to meet the standard it had created only the night before. The rejection was 
overturned in a vote to reconsider after an outcry during the open comment period. (Interviews with USF 
student [Name redacted], February 7, 2017, February 10, 2017, February 22, 2017, notes on file with 
Palestine Legal.) 
5 University of South Florida at Tampa Student Government Statute 707.3.12, updated and certified 
accurate on 8/1/2016, http://www.usf.edu/student-affairs/sgato/documents/sg-statutes-2016-08-01.pdf.  
6 See Election Referendum Ballot, attached.!!
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You have a legal obligation to cease, and to advise your client to cease further 
interference with student speech activities, and to facilitate a free marketplace of ideas at USF, 
including students’ rights to vote on ballot referenda concerning divestment from human rights 
violators. Under the First Amendment of the U.S. Constitution, you may not discriminate against 
certain viewpoints, even if university administrators disapprove of them.  

 
As educators of the global leaders of tomorrow, we expect you will protect the university 

as a center of critical and unfettered inquiry – even and especially on controversial matters of 
public concern such as fossil fuels, private prisons, and human rights violations.  
 
 Sincerely,  
 
 

 
  

Liz Jackson 
 Staff Attorney, Palestine Legal 
 Cooperating Counsel, Center for Constitutional Rights 
 
 

cc: Gary Manka, Director of Student Government Advising; Jennifer Bielen, Assistant 
Director of Student Government Advising; Tammy Dixon, Office Manager of Student 
Government Advising. 

 
 Enc. 










































